IT IS THF VENDOR'S RFSPONSIRIINITY TO CHFCK FOR
ADDENDUMS PRIOR TO SUBMITTING PROPOSALS

NOTI CE TO BI DDERS
SPECI FI CATI ON NO. 03-198

The City of Lincoln intends to enter into a contract for the follow ng and
invites you to submt a sealed bid for:

TOM I N SERVI CES AND STORAGE OF TOAED VEHI CLE(S)

MEETI NG OR EXCEEDI NG THE G TY OF LI NCOLN S
SPECI FI CATI ONS

Seal ed bids will be received by the Gty of Lincoln, Nebraska on or before
12: 00 noon, Wednesday, August 6, 2003 in the office of the Purchasing Agent,
K Street Conplex, 440 South 8'" Street, Suite 200, Lincoln, Nebraska 68508.
Bids will be publicly opened and read at the K Street Conpl ex.

The Gty reserves the right to reject any or all bids and to wai ve any defect
in bids.

Bi dders shoul d take caution if U S nmil or delivery service is used for
subm ssion of bids. Miling should be nmade in sufficient tine for bids to
arrive in the Purchasing Division prior to the tinme and date specified.



SPECI FI CATI ONS
FOR
TOM | N- SERVI CES
AND
STORAGE OF TOWED VEHI CLE( S)
AND Bl CYCLES

GENERAL NOTI CE

1.1

1.2

1.3

1.4

1.5

1.6

Seal ed bids for providing towin service and storage of vehicles
fromCity streets or other property within the Gty limts of

Li ncol n, Nebraska will be received by the Purchasing D vision of the
Gty of Lincoln, Nebraska at 440 South 8'" Street, Suite 200, up to
the hour of 12:00 noon, Wednesday, August 6, 2003, at which tine and
place they will be publicly opened and read al oud.

The Gty is requesting two (2) different bid proposals; one for Gty
ordered tows and one for requests nade by the City on behalf of the
owner .

1.2.1 Bi dders nust bid both proposals.

Successful bidder will be required to store said itens at the Gty's

i mpound | ot.

1.3.1 The Gty's inpound lot is located at 101 Charleston which is
just west of Haynarket Park Baseball .

1.3.2 Successful bidder will be required to enter into a contract

for the lease of the GQty's inpound lot at the rate of

$60, 000 per year.

1.3.2.1 The | ease shall be paid by the |ast day of each
quarter in the amount of $15, 000. 00.

1.3.2.2 The contract will include 350 stalls for the
excl usive use of the Gty ordered tows.
1.3.2.3 The remaining stalls are available for use by the
contractor.
1.3.2.4 The contractor will be provided sufficient space
for an office to conduct its business.
1.3.3 Successful bidder will be required to maintain the inpound
lot and building in a manner acceptable to the Gty.
1.3.4 Successful bidder will pay for all naintenance, upkeep and

utility cost for the inmpound Iot.
Bi dder nust subnit copies of any and all contracts it has with ot her
agencies for simlar type services.
1.4.1 These contracts nust be subnitted with the bid.
1.4.2 This will be used to determine if requirenents can be net
for the Gty contract.
Bi dders nust subnit with their bid a witten outline of how they
propose to fulfill this contract, to include nethods of operation.
A rough layout of the Gty's inpound |ot and storage building is
provided as Attachnment A of these specifications.

SCOPE_OF WORK

2.1

2.2

2.3

The work covered under these specifications shall be the renoval of
vehicles fromthe Gty streets, public property and private
property, within the Gty limts of the Gty of Lincoln, Nebraska
whi ch may be ordered renoved by any lawfully authorized agent of the
City except when the owner or operator requests that another w ecker
be cal | ed.

This will include the removal of junk vehicles fromprivate property
for which authorization by the owners or custodi ans of such vehicles
has been obt ai ned.

In addition, the successful bidder shall be required at the request
of personnel of the Lincoln Police Departnent to transport bicycles
and parts thereof fromvarious |ocations throughout the Gty
designated by the Police Department, to a place of storage
designated by the Cty (presently the Cty's inpound lot).



2.4 Each bi dder rnust be able to denmonstrate the ability to neet each
section of the specification to the satisfaction of the Cty, on
the date their bid is submtted to the Gty.

2.5 Each bi dder rnust have a valid for hire |license and a valid special
waste permit on the date their bid is submtted and conply with all
current regul ations per section four (4).

2.6 As an additional responsibility, the successful contractor will be
required to collect Parking Ticket Fees owed to the Cty and to
transfer these monies to the Gty the follow ng day.

2.6.1 The contractor shall have a conputerized systemable to
handl e this requirenent and it must be pre-approved by the
Gty Finance Department.

GENERAL CONDI TI ONS

3.1 These specifications relate to the tow ng of autonobiles, trucks,
buses, and like vehicles fromthe public streets and other property
within the Gty of Lincoln.

3.1.1 This contract includes the towing of Cty-owned vehicles.
3.2 Vehicles to be towed will include those vehicles ordered to be towed
by officials of the Gty of Lincoln.

3.2.1 Each call for towwll require one towtruck, if nore than
one is required a detail ed explanation shall be on the
ticket

3.2.2 The contractor is responsible for securing any titles and

di sposal of vehicles that are requested towed by Lincoln
Pol i ce Departnment as a result of an accident.
3.3 Such orders will arise fromvarious types of |egal process.
3.4 The Contractor will be by virtue of a contract authorized to tow
ordered vehicles(s) to the Gty's inpound |ot.
3.5 The Contractor will be responsible for the storage of such
vehicle(s) and will be responsible for the collection of fee(s)
for such towi ng and storage.
3.6 Contractor will also be responsible for the promul gation of a system
approved; by the Cty, to secure the paynent of such fees in those
i nstances when the towed vehicle nmust be imrediately released to the
owner thereof.
3.7 The Contractor submitting a bid for a contract shall submt same on
the basis of the anount charged for the tow ng of vehicle(s) and
storage as |isted bel ow

3.7.1 Vehi cl es attached to Contractor's vehicle, but not towed,
amount to be paid at the scene.

3.7.2 Passenger cars, snmall trucks (licensed four (4) tons and
less), and trailers (other than sem-trailers and house
trailers).

3.7.3 Straight trucks (licensed over four (4) tons.

3.7.4 Over -si zed vehi cl es:

3.7.4.1 Sem -tractor

3.7.4.2 Sem -trailer or house trailer
3.7.4.3 Sel f - propel | ed canpers or nobile hones
3.7.4.4 Buses

3.7.5 Mot or cycl es (vehicles capable of being |licensed as
not or cycl e)

3.7.6 O her vehicles (snowrobil es, boats on trailers, notorcycles,
etc.

3.7.7 V\hen?ever position w nching is necessary, a reasonable fee
may be nade for each hour or fraction thereof for use on the
wi nch.

3.7.8 Storage rates shall begin 24 hours after tow
3.7.8.1 Any vehicle stored as evidence at the request of

the Lincoln Police Departnent can be charged a
storage fee at the discretion of the Police
Depart nent .

3.7.8.2 Any vehicle belonging to the Gty will not be
charged a storage fee.

3.7.9 Storage rates for passenger cars and trucks wei ghing four
(4) tons shall be so required and so indicated on the
pr oposal

3.7.10 Storage rates for straight trucks weighing over four (4)
tons shall be required and so indicated on the bid proposal



3.8

3.7.11 Sem -trailers and other oversized vehicles shall be w nched
and towed at standard commercial rates, starting fromthe
tine arriving at the scene.
3.7.11.1 Storage rates for sem-trailer trucks and other

oversi zed vehicles shall be required and so
i ndi cated on the Bid Proposal

3.7.12 Storage of senmi-trailers and other oversized vehicles may be
at a place other than the Gty's lot; except that all said
lots to be used for storage of semi-trailers and other
oversi zed vehicles shall be approved in advance by the Chi ef
of Police of the Gty of Lincoln, Nebraska or the Chief's
desi ghat ed representati ve.

3.7.13 Storage rates of other vehicles (snowbiles, boats on
trailers, nmotorcycles, etc.)
3.7.14 Storage rates shall not apply when a vehicle is towed to a

destination other than the Contractor's outside or inside
storage area, or an approved |lot as specified in the
precedi ng section.
In the event that the Contractor is unable to collect the tow ng
and/ or storage fee on clained vehicles, as such the Contractor nay
protect its interest in accordance with |l egal procedures for the
col l ection of such fee(s).
The Gty of Lincoln will not guarantee the payment of any fees not
coll ected by the Contractor.
The Gty agrees to convey to Contractor abandoned vehicl es having no
current nunbered plates affixed and having a val ue of $100.00 as
determ ned by the Police Departrment or |ess, such vehicles when
towed frompublic property may be towed to Gty's lot or such
sal vage yard as Contractor may have arranged for
3.10.1 When the vehicle is conveyed to the contractor, it shall no
| onger be counted as one of the 350 vehicles reserved for
the Gty.
Such vehicles will be held a mninumof five days before
di sposition, unless the owner provides the Gty of Lincoln with a
witten waiver.
Contractor shall also be responsible for the promul gation of a
system (approved by the Police Departnment) for securing the paynent
of its fees in disputed cases where such vehicle nmust be inmmediately
rel eased to the owner thereof.
Cty further agrees to convey to Contractor for disposition, those
vehi cl es not sold at public auction, all wecked, junked, partially
di smant | ed, or abandoned vehicles towed fromprivate property upon
whi ch rel eases have been obtai ned fromowners or custodi ans.

3.13.1 When the vehicle is conveyed to the contractor it shall no
| onger be counted as one of the 350 vehicles reserved for
the Gty.

Public auction of unclainmed vehicles will be held at the inpound

lot, and will be conducted by personnel of the Lincoln Police

Departnent or their designee

Contractor shall clean and prepare vehicles for auction

The Gty of Lincoln shall provide personnel to assist in inventory

of vehicles to be sold at public auction

Contractor shall be paid accrued tow ng and storage fees on vehicles

upon sal e of such vehicles which are sold at public auction

3.17.1 Fees shall not exceed sale price, excess nmonies wll be
returned to Gty.

Salvage title will be provided to Contractor for those vehicl es not

sold during or at the public auction.

3.18.1 Upon issuance of the title, the vehicle will no | onger be
counted as one of the 350 vehicles reserved for the Cty.

The Gty will reserve the right to dispose of vehicles titled to it

by operation of law in a nanner nost advantageous to the City in

accordance with the provisions of the Lincoln Minicipal Code or

ot her applicable | aw



3.20

3.21

3.22

3.23

In the event the Contractor does not have avail abl e proper equi prent
when requested by the City, the Contractor shall call upon another
wr ecker service to carry out such duties within the time frane of
the contract.

3.20.1 Prices charged shall be at the contract prices without being
in breach of contract.
3.20.2 It shall be the responsibility of the contractor to receive

the noney and pay the other wecker service for its service.
The Contractor shall charge directly to the owner or operator of the
vehicle such fees for towin and/or storage of any vehicle(s) in
accordance with the schedul e of rates contained in the Bid Proposal.
The Gty will not prevent any owner fromclaimng their vehicle from
Contractor unless Contractor has been specifically directed to hold
such vehicle by officers or agents of the Gty of Lincoln.
The length of the contract shall be for four (4) years, with option
to renew for an additional four (4) years.

SPECI FI C REQUI REMENTS

4.1

4.2

4.3

4.4

Response Tine
4.1.1 In the event that the tow vehicle is unable to arrive at the

scene within 20 mnutes of dispatch tine by the Gty, due to
nunerous calls, it shall be the responsibility of the
Contractor to call upon another wecker service to carry out
such duties within that time frame and to so notify the

Pol i ce di spatcher who that service is:

4.1.1.1 Vehicl es shall be towed to the Gty's inpound
| ot.
4.1.1.2 This only applies to ordered towin.
No Tow
4.2.1 No fee shall be charged unless the vehicle to be towed has

been connected to the tow ng vehicle.

Secured Parking

4.3.1 Contractor will have the ability to secure outdoor fenced
space for security parking at the City's inpound lot for at
| east three hundred and fifty (350) vehicles specifically
towed under Section 1 of the proposed contract.

4,3.2 Any vehicle stored outside shall have all vents and w ndows
closed as a direct responsibility of the Contractor.
4.3.2.1 If the contractor is unable to close vents and

wi ndows, the vehicle nust be protected fromthe
elenents via tarp or other nethods.

4.3.3 Further, the Contractor shall investigate, arbitrate or
adjust all |oss and damage cl ai ns.
4.3.4 Storage of seni-trailers may be at a place other than the

Cty's inpound |ot, except that all said lots used for sem -
trailers shall be approved in advance by the Police
Department for the Gty of Lincoln, Nebraska.

4.3.5 I nsi de storage space shall be for the exclusive storage of
towed vehicles at the request of Lincoln Police Departnent.
4.3.6 There is sufficient indoor storage at the Gty's inpound | ot
to accommpdate at |east six (6) vehicles.
4.3.6.1 Contractor shall keep this area free and cl ear

for the Police Departnent’s exclusive use.

Tow Equi prent

4.4.1 Contractor shall keep and maintain at all tines, not |ess
than ei ght (8) power wi nch equi pped tow trucks with the
latest state of the art safety devices to renove all
vehicles in accordance with the ternms and conditions of this
agr eenent .

4.4.2 Al'l such trucks shall be equipped with two-way radi os, pan
and scoop shovel, broom and receptacle for debris, mninum
10- pound dry powder fire extinguisher, and a container
filled with oil absorbent and an enpty container to put
debris fromthe scene.



4.4.3

4.4.4

4.4.5

Oversi zed

Contractor agrees to renove fromthe street all parts,
glass, netal, dirt and debris, etc. and to spread oil
absorbent on all oil, gasoline and/or grease spots which are
upon such street at the scene of the accident and/or
collision to which the Contractor has been directed to
remove any vehicle(s). (Per Odinance 10.24.90)
4.4.3.1 Should the Gty have to clean area up by Gty
crews or others cost of clean-up shall be billed
to contractor and a $100.00 fee will be assessed.
Contractor nust have the tow trucks available for tow ng use
24 hours a day, seven days a week.
Contractor shall provide additional tow ng equipment in the
time of extra demand such as winter storns, Nebraska
footbal | Saturdays, Nebraska State Fair, etc.
4.4.5.1 Addi ti onal tow equi pnent may be in the form of
prior witten agreenents with other tow ng
servi ces.
4.4.5.2 G her tow ng services nust be approved in witing
by the Gty of Lincoln's Police Departnent.
4.4.5.3 G her towi ng services will act under the
supervi sion of the contractor and abide by all
ternms and conditions of the contract.
Vehi cl es

4.5.1

4.5.2

Per sonnel

4.6.1

4.6.2

4.6.3

4.6.4

4.6.5
4.6.6

Per sonal

In lieu of maintaining equi pnent and/or personnel for the
towi ng of "oversized vehicles,” Contractor may, at
Contractor's option, cause such towi ng of oversized vehicles
to be perforned by other than Contractor.

In that event, all conditions of this agreement remain in
effect, as if the towi ng were done by Contractor, and
Contractor agrees to be held responsible for the proper
performance of such tow ng, including the assunption of
liability, the collection of fees, tineliness of response,
and ot her such factors as are a part of this agreenent.

Contractor shall provide uniformed wecker operators.

4.6.1.1 Said uniforms shall be clean and have the nanes
of the conpany and the nane of the operator on
the outside of the uniform

Contractor shall have avail abl e persons to process requests

for the towing, storage, inspection, and return of vehicles

towed 24 hours a day, seven days a week.

Contractor shall allow and permt the inspection of any

vehicle stored or towed pursuant to any of the provisions

hereof by the owner of such vehicle or by any person having

aut hori zation fromsuch owner 24 hours a day, seven days a

week.

Contractor shall be prepared to have additional personnel

avail able to handle clains for return of vehicles towed for

addi tional hours as requested by the Lincoln Police

Department on those occasi ons when extra towi ng is required,

such as on Nebraska football Saturdays and during the

Nebraska State Fair week.

Contractor shall run a crimnal history check on all

enpl oyees and nake available to Gty if requested.

No owner, manager, or assistant manager shall have an arrest

record within the last five (5) years.

Property

4.7.1

4.7.2

4.7.3

Contractor shall inventory, or have Contractor's enpl oyee,
representative or agent inventory all personal property in
vehi cl es, except vehicles upon which there is a police hold,
whi ch the Contractor is directed to tow, at the scene of an
accident or collision or point of renoval.

Such inventory of personal property shall be nade in
triplicate, and shall be signed by party naking the
inventory.

One copy thereof shall be furnished to the Contractor.



4.8

4.10

4.11

4.7.4 One copy of the inventory shall be given to the owner of the
vehicle towed, or to owner's agent or representative or
securely attached to the vehicle or left inside the vehicle
in plain view, and shall not be renoved except by the owner
or the owner's representative, and one copy retained by the
Pol i ce Departnent.

4.7.5 The Contractor shall be solely responsible and liable to the
owner for all personal property in all vehicle(s) towed
under this contract.

4.7.6 Contractor shall allow and permt renoval of personal
property fromtowed vehicles by the owner of such
vehicle(s), 24 hours a day, seven days a week except
vehi cl es upon which there is a police hold.

4.7.6.1 In case of a police hold itens may be renoved
only upon prior approval of the Lincoln Police
Depart ment .
4.7.7 Contractor shall protect all personal property in towed

vehi cl es, and upon disposition of any vehicle by |egal sale,
auction, or salvage, and shall assist the Lincoln Police
Department of the Gty of Lincoln in the inventory of
personal property, in such vehicle so disposed of.

4.7.8 Al personal property which is left in vehicles towed by the
Contractor shall be the Contractor's sole responsibility,
any clains for |oss or danage thereto shall be adjusted by
and between the Contractor and the owner of the vehicle(s).

4.7.9 Contractor shall provide secure storage for all persona
property renoved fromvehicles in preparation for vehicle
aucti ons.

Vehi cl e Rel ease

4.8.1 When a police hold order exists, the vehicle(s) shall not be

rel eased unl ess authorized by a duly accredited agent of the
Li ncol n Police Departnent.

4.8.2 Such vehicles shall be towed to and stored in such | ocation
as may be directed by the Police Departnent or designated
representative

.9.1 Contractor shall have operators or drivers on duty and
subject to call fromthe Gty twenty-four (24) hours a day,
seven (7) days a week, for renoval and towi ng of vehicle(s)
and storage at the City's inpound |ot.

Laws and Requl ations

4.10.1 Contractor shall at all tines operate within the franmework
of all ordinances, statutes, and | aws whether |ocal, state,
or federal

Bicycle and Bicycle Parts

4.11.1 Contractor shall renmove bicycles or bicycle parts from
various locations inthe Gty on a regularly schedul ed
basi s
4.11.1.1 In the summertinme it shall be twi ce a week and

once a week during w nter

4.11.2 In other cases renoval will be no later than 36 hours
follow ng notification by the Police Department personnel

4.11.3 Such bicycles or bicycle parts shall be stored in an
encl osed building at the Gty's inpound |ot.

4.11. 4 Personnel of Contractor shall be avail able to show and

rel ease hicycles or bhicycle parts between the hours of 0700
and 1700 hours weekdays and Saturday (holidays and Sundays
excl uded) .

4.11.5 Bi cycl es or hicycle parts shall be released by Contractor to
t hose persons appearing with proof of purchase, receipts of
licensing or upon notification of proper ownership by the
Pol i ce Department personnel



4.12

4.13

4.14

4.11.6

4.11. 7

4.11.8

4.11.9

4.11.10

Cancel | ati

The Contractor shall be paid $10.00 per bicycle for each

bi cycl e picked up and stored for such period as directed by

personnel of the Police Departnent.

4.11.6.1 It is estinmated that 1,200 bi kes are picked up
and stored over the course of a year.

Auction of unclaimed bicycles shall be held at the inmpound

lot at a date and time determ ned by the Police Departnent.

Included in the sale shall be any uncl ai med m scel | aneous

properties to be auctioned sel ected by personnel of the

Pol i ce Departnent.

Contractor shall assist with the preparation of bicycles for

auction and shall assist Police Department personnel with

the handling of bicycles at auction

Contractor shall also segregate and keep separate al

bi cycl es designated for auction.

on Notice

4.12.1

4
.

It is understood that the contract may be cancel ed by giving
the other party sixty (60) days witten notice of the
termnation of the contract unless the Contractor is found
to be in substantial breach of its contract, in which case
such contract will imediately termnate in accordance with
appl i cabl e | aw.

ncol n I nspection(s)

Eal (@]
B -

WK
L[]

4.13.2

4.13.3

Cener al

Contractor shall keep and have all tow trucks and equi prment
avai |l abl e for inspection by the Police Departnent or
authorized representative of the Gty at any time

Any unit not passing inspection shall be removed from
service until such tine as it is approved by the Gty.

If aunit is removed fromservice, the Contractor shal
imediately replace it with another unit so as to have a
full conplinent of towtrucks to nmeet the terns and
conditions of the contract.

| nsurance Requirenents

4.14.1
4.14.2

4.14.3

Contractor shall carry such insurance as described herein.
The Contractor shall indemify and save harmess the Gty of
Li ncol n, Nebraska from and against all |osses, clains,
darmages, and expenses, including attorney's fees, arising
out of or resulting fromthe perfornmance of the contract
that results in bodily injury, sickness, disease, death, or
toinjury to or destruction of tangible property, including
the loss of use resulting therefromand is caused in whole
or in part by the contractor, any subcontractor, anyone
directly or indirectly enployed by any of them or anyone for
whose acts any of them may be liable, regardl ess of whether
or not it is caused in part by the Gty of Lincoln.
Contractor shall not conmmence work under this contract unti
it has obtained all insurance required under this Section
and such insurance has been approved by the Gty Attorney
for the Gty of Lincoln, nor shall the Contractor allow any
subcontractor to comrence work on Contractor's subcontract
until all simlar insurance required of the subcontractor
has been so obtai ned and approved

The Gty of Lincoln shall be naned additionally insured

Conpensation Insurance and Enployer's Liability |nsurance

The Contractor shall take out and maintain during the life
of this contract the applicable statutory Wrknen's
Conpensation I nsurance with an insurance conpany authorized
to wite such insurance in this state covering al
Contractor's enployees, and in the case of any work sublet,
the Contractor shall require the subcontractor simlarly to
provi de statutory Workmen's Conpensation |nsurance for the
latter's enpl oyees.
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5.3

5.4.

5.1.2

The Contractor shall take out and maintain during the life
of this contract, Enployer's Liability Insurance with a
limt of $100,000 in an insurance conpany authorized to
wite such insurance in all states where the Contractor will
have enpl oyees | ocated in the performance of this contract,
and the Contractor shall require each of his subcontractors
simlarly to maintain common law liability insurance on
their enpl oyees.

Public Liability Insurance

5.2.1

5.2.2

5.2.3

The Contractor shall nmaintain during the life of this
contract, Public Liability |Insurance, naning and protecting
Contractor and the City of Lincoln against clainms for
darmages resulting from(a) bodily injury, including wongfu
death, (b) personal injury liability, and (c) property
darmage which may arise from operations under this contract
whet her such operations be by the Contractor or by any
subcontractor or anyone directly or indirectly enployed by
ei ther of them

The m ni mum acceptable limts of liability to be provided by
such insurance shall be as foll ows:

(a) Bodily Injury Limts $1, 000, 000 Each Cccurrence
(b) Personal Injury Linits $1, 000, 000 Per Person

(c) Property Damage Linits $1, 000, 000 Each Cccurrence
The Public Liability Insurance required by the preceding

par agraph shall include the foll ow ng extensions of
cover age:
5.2.3.1 The coverage shall be provi ded under a

Conpr ehensi ve General Liability formof policy or
one simlar thereto

5.2.3.2 The property damage coverage shall include Broad
Form Property Damage Endorsenent.
5.2.3.3 Contractual Liability coverage shall be included.

Aut onobile Liability | nsurance

5.3.1

5.3.2

The Contractor shall take out and maintain during the life
of the contract such Autonobile Liability Insurance as shal
protect the Contractor against clains for damages resulting
from(a) bodily injury, including wongful death, and (b)
property danmage which may arise fromthe Qperations of any
owned, hired, or now owned autonobiles used by or for the
Contractor in any capacity in connection with the carrying
out of this contract.

The m ni mum acceptable limts of liability to be provided by
such Autonobile Liability Insurance shall be a $1, 000, 000
conbined single limt for bodily injury and/or property

Garage Keepers Legal Liability

5.4.1

For fire, theft, riot, vandalism and collision or upset,
subject to not nore than $500. 00 deductibl e per occurrence
shall be carried with a sufficient Iimt of liability to
cover the maxi num nunber of autonobiles or other vehicles,
and the contents of such autonobiles and vehicles, in
accordance with the Cty of Lincoln's contract for towin
services and storage of towed vehicle(s).

Certificate of |nsurance

5.5.1

5.5.2

5.5.3

5.5.4

The Contractor shall furnish the Gty of Lincoln with a
certificate of insurance evidencing policies required in
Sections 5.1, 5.2, 5.3 and 5. 4.

Such certificate shall specifically indicate that the Public
Liability insurance includes all extensions of coverage
required in sections 4 and 5.

Such certificate shall specifically state that such insurer
shall give the Gty at least thirty (30) days witten notice
in the event of cancellation of or nmaterial change in any of
the policies.

Certificate of Insurance shall also nanme the Gty of Lincoln
as an additional insured with respect to this contract.
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RECORD KEEPI NG

6.1

6.2

6.3

AWARD
7.1

Contractor shall keep such records as required by the Police
Departnent and furnish these records to the Lincoln Police
Departnent on a nonthly basis not |ater than the 10th day of the
next succeedi ng nonth

Any records in connection with this contract shall be open for

i nspection by a duly authorized representative of the Gty.
Records shall be kept and maintained in the follow ng manner
6.3.1

6

3

2

6.3.3

6.3.4

Record of all vehicles towed and | ength of storage

6.3.1.1 Public Streets

6.3.1.2 Private Property

Di sposition of all vehicles towed including disposition of
personal property.

Record of |ocation fromwhere all towed vehicles are renoved
fromon Public Streets and Private Property shall be
required

Record of nonies received fromthe follow ng:

6

.3.4.1 Towi ng
6.3.4.2 St or age
6.3.4.3 Sal vage
6.3.4.4 From any other source with respect to this
contract.

In determining "l owest responsible bidder"” in addition to price, the
Pur chasi ng Agent and Police Departnent shall consider
7.1.1

7

1.

2

g b~

.10

The ability, capacity, and skill of the bidder to perform
the contract or provide the service required,

Whet her the bidder can performthe contract or provide the
service pronptly, or within the time specified, w thout

i nterference;

The character, integrity, reputation, judgement, experience,
and efficiency of the bidder;

The quality of perfornmance of previous contracts or service;
The previous and existing conpliance by the bidder with the
laws and ordi nances relating to contract or service;

The sufficiency of the financial resources and ability of
the bidders to performthe contract or provide the service;
The quality, availability, and adaptability of the of the

bi dder to performthe contract;

The ability of the bidder to provide future maintenance and
service for the use of the inpound I ot;

The number and scope of conditions which nay be attached to
the bid

The Gty reserves the right to accept or reject any or al
bids and to waive irregularities.



CONTRACT

THI S CONTRACT nade and entered into this day of
2003, by and between the CITY OF LI NCOLN, NEBRASKA, a

muni ci pal corporation, hereinafter referred to as "the Gty" and

hereinafter referred to as "the Contractor”

W TNESSETH:

WHEREAS, the Gty has caused to be prepared, in accordance with |aw,
Speci fications and other Contract Documents for the Wrk herein described, and
has approved and adopted said docurments and has caused to be published an
advertisement for and in connection with said Wrk; and

WHEREAS, the Contractor, in response to such advertisenent, has
subnmitted to the Gty, in the manner and at the tine specified, a sealed
Proposal in accordance with the terns of said advertisenent; and

WHEREAS, the Gty, in the manner prescribed by |aw has publicly
opened, read al oud, exami ned, and canvassed the Proposals submitted in
response to such advertisenent, and as the result of such canvass has
det ernmined and decl ared the Contractor to be the | owest responsible bidder for
the said Work for the sumor suns naned in the Contractor's Proposal, a copy
t hereof being attached to and nade a pert of this Contract.

1. For the period of three (4) years comencing 12:01 a.m,
Sept enber 1, 2003 and ending 12: 00 a.m, on August 31, 2007 with the option to
renew for an additional four (4) years at sane ternms and conditions. The
Cty, for and in consideration of the agreenents of the Contractor hereinafter
stated, agrees to direct and refer to the Contractor orders for the renoval of
vehicles fromthe streets or other property within the Gty Limts of the Cty
of Lincoln, which may be ordered renoved by any |lawfully authorized agent of
the Gty except when the owner or operator of the vehicle requests that
anot her wrecker be called or such vehicles that have been rel eased for renova
fromprivate property by the owners or custodi ans of such vehicles.

2. The Contractor shall charge directly to the owner or operator
such fees for towin or storage of any vehicle in accordance with the schedul e
of rates contained in Paragraph 4 hereof entitled Schedule of Rates. It is
under st ood by and between the parties hereto that the Gty is not responsible
or liable for any charges made by the Contractor, and that the contractor nust
l ook solely to the owner or operator of the vehicle stored or towed for the
recovery of any such charges. Contractor shall also be responsible for the
promul gation of a systemfor securing the paynent of its fees in disputed

cases where such vehicle nust be imedi ately rel eased to the owner thereof.



4. THE FOLLON NG | S THE SCHEDULE OF RATES FOR UNI TS ORDERED
TONED BY THE CI TY and SCHEDULE OF RATES TOW REQUESTS MADE BY
THE G TY ON BEHALF OF OMER

aTy
ORDERED ACCI DENT

TONMIN
Passenger cars, snmall trucks (licensed four (4) tons
and less and trailers (other than sem -trailers and

house trailers)...... ... ... . . ... $ $
Strai ght Trucks (licensed over four (4) tons)....... $ $
Oversi zed vehi cl es:
(a) Sem-tractor ........... ... $ $
(b) Sem-trailer or house-trailer ................. $ $
(c) Self-propelled canpers or nobile hormes ........ $ $
(d)  BUSES ..t $ $
Mot or cycl es (vehicles capable of being licensed as a
MOtorcycCl e) ... $ $
Q her vehicles (snowbiles, boats on trailers
motorcycles, etC.) ... $ $
Transporting and storing bicycles and parts thereof $ $
Whenever position winching is necessary, an
addi tional fee nay be charged for each hour or
fraction thereof for use of the winch, starting tine
shall be once the contractor is on the scene....... $ $
Whenever nechani cal work is deemed necessary by the
Contractor to prevent further damage to the vehicle
or its contents, an additional fee nmay be charged
for each hour or fraction thereof for such
nmechani cal work, starting tine shall be once the
contractor is on the scene. ................... RN $ $
There shall be no additional charge for dollies
Any rates charged for other than the actual tow must
be docunented and approved by the Police Departnent.

STORAGE
Storage rates shall not comrence until after the
expiration of 24 hours after tow ng of such
vehi cl es.
Storage rates for passenger cars and trucks wei ghi ng
four (4) tons and under shall not exceed the
following daily rate:
Storage per day or fraction thereof ................ $ $

Storage rates for Trucks wei ghing over four (4) tons

shal |l not exceed the followi ng daily rate:
Storage per day or fraction thereof ................ $ $




Sem -trailers and other oversized vehicles will be aTy

wi nched and towed at standard commercial rates. ORDERED  ACCI DENT
Storage rates for sem -trailers and other oversized

vehi cl es shall not exceed the followi ng daily rate:

Storage per day or fraction thereof ................

Storage of semi-trailers and other oversized vehicles

may be at a place other than the Contractor's |ot; $ $
except that all said lots to be used for storage of

sem -trailers and other oversized vehicles shall be

approved in advance by the Chief of Police of the

Gty.

Storage rates for other vehicles (snownobiles, boats
on trailers, nmotorcycles, etc.) shall not exceed the
following daily rate:

Storage per day or fraction thereof.................

Storage rates shall not apply where a vehicle is

towed to a destination other than the Contractor's $ $
outside or inside storage area, or an approved | ot as

specified in the precedi ng paragraph.

5. The Contractor further agrees and covenants with the Gty to abide by
all the follow ng requirenents:

(a) The Contractor must keep and nmaintain at all tinmes, at |east
ei ght (8) power w nch equi pped tow trucks wi th nodern approved safety devices,
contai ning sufficient equipnment at all times to conply with the tow ng demands
of the Gty. Al such trucks to be equipped with two-way radios. Al power
wi nch equi pped tow trucks shall be equipped with a pan or scoop shovel, broom
and receptacle for debris, a mninum 10-pound dry powder fire extinguisher,
and a container filled with oil absorbent and an enpty contai ner for debris.
The Contractor agrees to renove fromthe street all parts, glass, nmetal, dirt
and debris, and to spread, renove and di spose of all oil absorbent within all
federal and state rules and regulations for all oil, gasoline or grease spots
whi ch are upon such street at the scene of an accident or collision from which
the Contractor has been directed to renove a vehicle or vehicles.

(b) Contractor shall keep and have all tow trucks and equi pnent
avai |l abl e for inspection by the Police Departnent or authorized representative
of the Gty upon notice.

(c) Contractor shall carry such insurance as described in the
required insurance clause of the general specification for contract bidders of
the Gty of Lincoln and conmply with all equal opportunity requirenents

contained in such specifications.



(d) Contractor shall maintain the security fenced parking area
I arge enough to store three hundred-fifty (350) cars and trucks; to segregate
mai ntain and reserve the areas nenti oned above for the exclusive storage of
vehicles towed at the request of the Gty.

(e) Contractor shall keep such records concerning vehicles sold
as required by the Chief of Police, and to furnish these records to the Chi ef
of Police on a nonthly basis not later than the 10th day of the next
succeedi ng nonth following the sale. These records nust include an accounting
of nonies returned to private owners or to persons to whomthe Contractor
woul d have been bound to deliver the vehicle. Any records in connection with
this contract shall be open for inspection by authorized representatives of
the Gty.

(f) At the scene of an accident or collision or point of
renmoval , Contractor shall inventory, or have Contractor's enpl oyee,
representative or agent inventory all personal property in vehicles which the
Contractor is directed to tow. Such inventory of personal property shall be
nade in triplicate, and shall be signed by party making the same. One copy
t hereof shall be nmaintained by the Contractor as a pernmanent record. One copy
of the inventory shall be given to the owner of the vehicle towed, or to
owner's agent or representative, or securely attached to the vehicle, and
shall not be renoved except by the owner or the owner's representative, and
one copy retained by the Police Departnent. The Contractor shall be solely
responsi ble and liable to the owner for all personal property in vehicles
towed under this agreenent, and for such damage of whatever nature or kind
arising fromthe tow ng of such vehicle

(g) Contractor shall protect all personal property in towed
vehi cles. Upon disposition of any vehicle by |egal sale or auction
Contractor shall turn over an inventory of, and all personal property in such
vehi cl e so disposed of to the Police Departnment of the Gty. Al persona
property which is left in vehicles towed by the Contractor shall be its sole
responsibility, and any clains for |oss or danage thereto shall be adjusted by
and between the Contractor and the owner thereof. |In the event a vehicle is
in such condition as to warrant inside storage and the owner is absent or
unable to direct the Contractor to store the owner's vehicle in an inside
storage area, then the Contractor nmay store the vehicle inside and charge
inside storage rates accordingly.

(h) Wien a police hold order exists, the vehicles shall not be
rel eased unl ess authorized by a duly accredited agent of the Lincoln Police
Departnent. Such vehicles shall be towed to any | ocation designated by the

Police or designated representative of the Police Departnent. Any inventory



of personal property in such vehicle shall be under the direction of the
officer in charge of said vehicle.

(i) Contractor shall have operators or drivers on duty and
subject to call fromthe Police Department twenty-four (24) hours a day, seven
(7) days a week.

(j) Contractor shall have sufficient personnel available twenty-
four (24) hours a day, seven (7) days a week, without exception, for the
purpose of releasing held vehicles to the owners or their |egal
representatives.

(k) Contractor shall allow and pernit, at all reasonable tinmes,
the inspection of any vehicle stored or towed pursuant to any of the
provi sions hereof by the owner of such vehicle or by any person having
aut hori zation fromsuch owner.

(1) Any vehicle stores outside shall have all vents and w ndows
closed as a direct responsibility of the Contractor. Further, the contracting
firmshall investigate, arbitrate or adjust all |oss and danage cl ai ns.

(m Contractor shall at all times operate within the franework
of all applicable ordinances, statutes, and | aws whether |ocal, state or
federal .

(n) Contractor further agrees that the bid specifications on
file with the Gty of Lincoln are nade a part hereof as though fully set forth
verbatimand are binding on the parties hereto. |Incorporation herein of any
part of the specification does not linit the application of such
speci fication, but such specifications are intended to be conplied with in
their entirety. Contractor shall at the direction of personnel of the Gty of
Lincoln, within thirty-six (36) hours of such direction, pick up fromvarious
locations within the Gty bicycles and parts thereof. Such bicycles and parts
shal |l be stored and di sposed of in accordance with the specifications attached

hereto, specifically Paragraph 12 hereof.

6. It is further agreed by and between the parties hereto that
either party may cancel this Agreenent by giving the other party sixty (60)
days witten notice of the term nation hereof, unless Contractor is found to
be in substantial breach of his contract in which case such contract wll

imredi ately ternminate in accordance with applicable | aw



IN WTNESS WHERECF, the parties have set their hands and seals on the

day first above witten.

ATTEST: CI TY OF LI NCOLN, NEBRASKA,
A Muni ci pal Corporation

Gty derk Mayor

Dat e: Dat e:

ATTEST: CONTRACTOR
Wt ness Conpany Nane

Conpany Address

Aut hori zed Signature

Dat e: Dat e:

Wt ness

Dat e:




INSTRUCTIONS TO BIDDERS

CITY OF LINCOLN, NEBRASKA
PURCHASING DIVISION

1. BIDDING PROCEDURE

11

1.2

13

1.4

1.5

1.6

1.7

1.8

Bidder shall submit two (2) complete sets of the bid documents
and all supporting material. All appropriate blanks shall be
completed. Any interlineation, alteration or erasure on the
specification document shall be initialed by the signer of the bid.
Bidder shall not change the proposal form nor make additional
stipulations on the specification document. Any amplified or
qualifying information shall be on the bidder'sletterhead and firmly
attached to the specification document.

Bid pricesshall be submitted on the Proposal Form included in the
bid document.

Bidders may submit a bid on an "all or none" or "lump sum" basis,
but should also submit a quotation on an item-by-item basis.
Bidding documents shall be clearly marked indicating the kind of
proposal being submitted.

Each bid must be legibly printed in inkor by typewriter, include the
full name, business address, and telephone number of the bidder;
and be signed in ink by the bidder.

A bid by a firm or organization other than a corporation must
include the name and address of each member.

A bid by a corporation must be signed in the name of such
corporation by a duly authorized official thereof.

Any person signing a bid for a firm, corporation, or other
organization must show evidence of his authority so to bind such
firm, corporation, or organization.

Bids received after the time and date established for receiving

bids will be rejected.

2. BIDDER'S SECURITY

2.1

2.2

2.3

2.4

2.5

Bid security, as a guarantee of good faith, in the form of a

certified check, cashier's check, or bidder's bond, may be

required to be submitted with this bid document, as indicated of

the Proposal Form.

If alternate bids are submitted, only one bid security will be

required, provided the bid security is based on the amount of the

highest gross bid.

Such bid security will be returned to the unsuccessful bidders

when the award of bid is made.

Bid security will be returned to the successful bidder(s) as

follows:

2.4.1 For single order bids with specified quantities: upon the
delivery of all equipment or merchandise, and upon final
acceptance by the City.

2.4.2 For all other contracts: upon approval by the City of the
executed contract and bonds.

City shall have the right to retain the bid security of bidders to

whom an award is being considered until either:

2.5.1 A contract has been executed and bonds have been

furnished.

2.5.2 The specified time has elapsed so that the bids may be
withdrawn.

2.5.3 All bids have been rejected.

2.6

Bid security will be forfeited to the City as full liquidated damages,
but not as a penalty, for any of the following reasons, as pertains
to this specification document:

2.6.1 If the bidder fails to deliver the equipment or merchandise
in full compliance with the accepted proposal and
specifications.

2.6.2 If the bidder fails or refuses to enter into a contract on

forms provided by the City, and/or if the bidder fails to
provide sufficient bonds or insurance within the time period
as established in this specification document.

3. EQUAL OPPORTUNITY

3.1

3.2

3.3

Each bidderagreesthatitwill not discriminate against any employee
or applicant for employment because of race, color, religion, sex,
national origin, ancestry, disability, age, or marital status. Bidder
shall fully comply with the provisionsof Chapter 11.08 of the Lincoln
Municipal Code.

Successful bidder will be required to comply with the provisions of
the City's Affirmative Action Policy (Contract Compliance, Sec.
1.16).

The Equal Opportunity Officer will determine compliance or non-
compliance with the City's Affirmative Action Policy upon a complete
and substantial review of successful bidder's equal opportunity
policies, procedures and practices.

4. DATA PRIVACY

4.1

4.2

Bidderagrees to abide by all applicable State and Federal lawsand
regulations concerning the handling and disclosure of private and
confidential information concerning individuals and corporations as
to inventions, copyrights, patents and patent rights.

The bidder agrees to hold the City harmless from any claims
resulting from the bidder's unlawful disclosure or use of private or
confidential information.

5. BIDDER'S REPRESENTATION

5.1

5.2

Each bidder by signing and submitting a bid, represents that the
bidder has read and understands the specification documents, and
the bid has been made in accordance therewith.

Each bidder for services further represents that the bidder is
familiar with the local conditions under which the work is to be done
and has correlated the observations with the requirements of the
bid documents.

6. INDEPENDENT PRICE DETERMINATION

6.1

By signing and submitting this bid, the bidder certifies that the prices
in this bid have been arrived at independently, without consultation,
communication or agreement, for the purpose of restricting
competition, as to any matter relating to such prices with any other
bidder or with any competitor; unless otherwise required by law,
the prices which have been quoted in this bid have not been
knowingly disclosed by the bidder prior to bid opening directly or
indirectly to any other bidder or to any competitor; no attempt has
been made, or will be made, by the bidder to induce any person or
firm to submit, or not to submit, a bid for the purpose of restricting

competition.



7. CLARIFICATION OF SPECIFICATION DOCUMENTS

7.1

7.2

7.3

7.4

Bidders shall promptly notify the Purchasing Agent of any
ambiguity, inconsistency or error which they may discover upon
examination of the specification documents.

Bidders desiring clarification or interpretation of the specification
documents shall make a written request which must reach the
Purchasing Agent at least seven (7) calendar days prior to the
date and time for receipt of bids.

Interpretations, corrections and changes made to the
specification documents will be made by written addenda.

Oral interpretations or changes to the Specification Documents
made in any other manner, will not be binding on the City; and

bidders shall not rely upon such interpretations or changes.

8. ADDENDA

8.1

8.2

8.3

8.4

8.5

Addenda are written instruments issued by the City prior to the
date for receipt of bids which modify or interpret the specification
document by addition, deletion, clarification or correction.
Addenda will be mailed or delivered to all who are known by the
City to have received a complete set of specification documents.
Copies of addenda will be made available for inspection at the
office of the Purchasing Agent.

No addendum will be issued later than forty-eight (48) hours prior
to the date and time for receipt of bids, except an addendum
withdrawing the invitation to bid, or an addendum which includes
postponement of the bid.

Bidders shall ascertain prior to submitting their bid that they have
received all addenda issued, and they shall acknowledge receipt
of addenda on the proposal form.

9. ANTI-LOBBYING PROVISION

9.1

During the period between the bid close date and the contract
award, bidders, including their agents and representatives, shall
not directly discuss or promote their bid with any member of the
City Council or City Staff except in the course of City-sponsored
inquiries, interviews, or unless

briefings, presentations,

requested by the City.

10. BRAND NAMES

10.1

10.2

10.3

Wherever in the specifications or proposal form brand names,
manufacturer, trade name, or catalog numbers are specified, it is
forthe purpose of establishing a grade or quality of material only;
and the term "or equal” is deemed to follow.

It is the bidder's responsibility to identify any alternate items
offered in the bid, and prove to the satisfaction of the City that
said item is equal to, or better than, the product specified.

Bids for alternate itemsshall be stated in the appropriate brand on
the proposal form, or if the proposal form does not contain blanks
for alternates, bidder MUST attach to the specification documents
on Company letterhead a statement identifying the manufacturer
and brand name of each proposed alternate, plus a complete
description of the alternate items including illustrations,
performance test data and any other information necessary for
an evaluation. The bidder must indicate any variances by item

number from the specification document no matter how slight.

Bidder must fully explain the variances from the specification

document, since brochure information may not be sufficient.

10.4

If variations are not stated in the proposal, it will be assumed that

the item being bid fully complies with the City's specifications.

11. DEMONSTRATIONS/SAMPLES

111

11.2

Bidders shall demonstrate the exact item(s) proposed within seven
(7) calendar days from receipt of such request from the City.

Such demonstration can be at the City delivery location or a
surrounding community.

If bidder does not have an item in the area, it will be at the bidder's
expense to send appropriate City personnel to the nearest location
to view and inspect proposed item(s).

If items are small and malleable, and the bidder is proposing an
alternate product, the bidder MUST supply a sample of the exact
item. Samples will be returned at bidder's expense after receipt by
the City of acceptable goods. Bidders must indicate how samples
are to be returned.

12. DELIVERY

12.1

Each bidder shall state on his proposal form the date upon which he
can make delivery of all equipment or merchandise. Time required
for delivery is hereby made an essential element of the bid.

The City reserves the right to cancel orders, or any part thereof,
without obligation, if delivery is not made within the time(s) specified
on the proposal form.

All bids shall be based upon inside delivery of the equipment or
merchandise F.O.B. the City at the location specified by the City,
with all transportation charges paid.

13. WARRANTIES, GUARANTEES AND MAINTENANCE

13.1

Copies of the following documents must accompany the bid
proposal for all items being bid:

13.1.1 Manufacturer's warranties and/or guarantees.

13.1.2 Bidder's maintenance policies and associated costs.

As a minimum requirement of the City, the bidder will guarantee in
writing that any defective components discovered within a one (1)
year period after the date of acceptance shall be replaced at no
expense to the City. Replacement parts of defective components
shall be shipped at no cost to the City. Shipping costs for defective
parts required to be returned to the bidder shall be paid by the
bidder.
Bidder Warrants and the that all

represents to City

software/firmware/ hardware/equipment /systems developed,
distributed, installed or programmed by Bidder pursuant to this
Specification and Agreement.

13.3.1 That all the

software/firmware/hardware/equipment/system  will

date recognition and processing by

include the four-digit-year format and will correctly
recognize and process the date of February 29, and any
related data, during Leap years; and
13.3.2 That all date sorting by the software /firmware/hardware/
equipment/system that includes a “year category” shall be
done based on the four-digit-year format. Upon being
notified in writing by the City of the failure of any software/
firmware/ hardware /equipment /systems to comply with
thisSpecification and Agreement, Contractor will, within 60

days and at no cost to the City, replace or correct the non-



complying software/ firmware/ hardware/ equipment/
systems with software/firmware/ hardware/equipment/
systems that does comply with this Specification and
Agreement.

13.3.3 No Disclaimers: The warranties and representations set
forth in this section 13.3 shall not be subject to any
disclaimer or exclusion of warranties or to any limitations
of Licensor's liability under this Specification and

Agreement.

14. ACCEPTANCE OF MATERIAL

15.

14.1

14.2

14.3

14.4

14.5

All components used in the manufacture or construction of

materials, suppliesand equipment, and all finished materials, shall

be new, the latest make/model, of the best quality, and the

highest grade workmanship.

Material delivered under thisproposal shall remain the property of

the bidder until:

14.2.1 A physical inspection and actual usage of this material is
made and found to be acceptable to the City; and

14.2.2 Material is determined to be in full compliance with the
specifications and accepted proposal.

In the event the delivered material is found to be defective or

does not conform to the specification documents and accepted

proposal, then the City reserves the right to cancel the order

upon written notice to the bidder and return materials to the

bidder at bidder's expense.

Successful bidder shall be required to furnish title to the material,

free and clear of all liens and encumbrances, issued in the name

of the City of Lincoln, Nebraska, as required by the specification

documents or purchase orders.

Selling dealer's advertising decals, stickers or other signs shall

not be affixed to equipment. Vehicle mud flaps shall be installed

blank side out with no advertisements. Manufacturer's standard

production forgings, stampings, nameplates and logos are

acceptable.

BID EVALUATION AND AWARD

15.1

15.2

15.3

154

155

The signed bid proposal shall be considered an offer on the part
of the bidder. Such offer shall be deemed accepted upon
issuance by the City of purchase orders, contract award
notifications, or other contract documents appropriate to the
work.

No bid shall be modified or withdrawn for a period of sixty (60)
calendar days after the time and date established for receiving
bids, and each bidder so agrees in submitting the bid.

In case of a discrepancy between the unit prices and their
extensions, the unit prices shall govern.

The bid will be awarded to the lowest responsive, responsible
bidder whose proposal will be most advantageous to the City,
and as the City deems will best serve their requirements.

The City reserves the right to accept or reject any or all bids; to
request rebids; to award bids item-by-item, by groups, or "lump
sum"; to waive irregularities and technicalities in bids; such as
shall best serve the requirements and interests of the City.

16. INDEMNIFICATION

16.1 The bidder shall indemnify and hold harmless the City, its members,
its officers and employees from and against all claims, damages,
losses, and expenses, including, but not limited to attorney's fees
arising out of or resulting from the performance of the contract,
provided that any such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury
to or destruction of tangible property other than goods, materials
and equipment furnished under this contract) including the loss or
use resulting therefrom; is caused in whole or part by any negligent
act or omission of the bidder, any subcontractor, or anyone directly
or indirectly employed by any one of them or anyone for whose
acts made by any of them may be liable, regardless of whether or
not it is caused by a party indemnified hereunder.

16.2 In any and all claims against the City or any of its members, officers
or employees by an employee of the bidder, any subcontractor,
anyone directly or indirectly employed by any of them or by anyone
for whose acts made by any of them may be liable, the
indemnification obligation under paragraph 16.1 shall not be limited
in any way by any limitation of the amount or type of damages,
compensation or benefits payable by or for the bidder or any
subcontractor under worker's or workmen's compensation acts,

disability benefit acts or other employee benefit acts.

17. TERMS OF PAYMENT
17.1 Unless other specification provisions state otherwise, payment in

full will be made by the City within thirty (30) calendar days after all
labor has been performed and all equipment or other merchandise
has been delivered, and all such labor and equipment and other

materials have met all contract specifications.

18. LAWS
18.1 The Laws of the State of Nebraska shall govern the rights,
obligations, and remedies of the Partiesunder this proposal and any
agreement reached as a result of this process.



